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IN THE MATTER OF a Reference by the Lieutenant Governor in Council set out in Order in Council No. 211/18 dated April 25, 2018, concerning the constitutionality of amendments to provisions in the Environmental Management Act, S.B.C. 2003, c. 53, regarding the impacts of releases of certain hazardous substances
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on appeal from the court of appeal for british columbia
	Constitutional law — Division of powers — Interprovincial undertakings — Environmental protection — Province of British Columbia referring constitutionality of proposed amendments to Environmental Management Act, S.B.C. 2003, c. 53, to Court of Appeal — Proposed amendments introducing hazardous substance permit system to regulate presence of heavy oil in province and thus impacting Trans Mountain pipeline expansion — Court of Appeal holding that it is not within legislative authority of Legislature of British Columbia to enact proposed amendments as their pith and substance, which is to place conditions on, and if necessary, prohibit, carriage of heavy oil through interprovincial undertaking, relates to Parliament’s jurisdiction in respect of federal undertakings under s. 92(10) of Constitution Act, 1867 — Court of Appeal’s decision upheld — Constitution Act, 1867, s. 92(10).

	APPEAL from a judgment of the British Columbia Court of Appeal (Bauman C.J.B.C. and Newbury, Groberman, Harris and Fenlon JJ.A.), 2019 BCCA 181, 25 B.C.L.R. (6th) 1, 25 C.E.L.R. (4th) 1, 434 D.L.R. (4th) 213, [2020] 3 W.W.R. 544, [2019] B.C.J. No. 925 (QL), 2019 CarswellBC 1429 (WL Can.), in the matter of a reference concerning the constitutionality of amendments to provisions in the Environmental Management Act, S.B.C. 2003, c. 53, regarding the impacts of releases of certain hazardous substances. Appeal dismissed. 
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	The judgment of the Court was delivered orally by
[1]	THE CHIEF JUSTICE — We are all of the view to dismiss the appeal for the unanimous reasons of the Court of Appeal for British Columbia.
	Judgment accordingly.
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